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From: Greg@allendesnoyers.com

To: Similo, Ashley

Subject: [FWD: Glen Cove Waterfront Redevelopment Project]
Date: Monday, November 24, 2014 9:00:29 AM
Attachments: Letter to Aagencies w Adenda (Final 11-21-14).pdf
Ashley,

On Friday, | tried to copy you on this at your old e-mail address, but | am not sure that it
went through. Please confirm receipt. Thank you.

Greg

Gregory J. Allen, Esq.

Allen & Desnoyers LLP

90 State Street - Suite 602
Albany, New York 12207
Ph: (518) 426-2288

Cell: (518) 821-3726

www.allendesnoyers.com

———————— Original Message --------

Subject: Glen Cove Waterfront Redevelopment Project

From: <Greg@allendesnoyers.com>

Date: Fri, November 21, 2014 2:44 pm

To: "Benjamin Conlon" <benjamin.conlon@dec.ny.gov>, "James Doyle"
<Doyle.James@epa.gov=>

Cc: "Morgan Graham" <MGraham@phillipslytle.com=>,
rxschick@gw.dec.state.ny.us, mjryan@gw.dec.state.ny.us,
gwburke@gw.dec.state.ny.us, hmdudek@gw.dec.state.ny.us,
rkrusink@gw.dec.state.ny.us, mugdan.walter@epamail.gov,
Garbarini.doug@epa.gov, Wiedemer.Ashley@epa.gov,
Rspinello@cityofglencoveny.org, mmachol@glencovecda.orq,
mzarin@zarin-steinmetz.net, SRechler@RXRRealty.com, "Thomas Graham"

<TGraham@RXRRealty.com=>, "Ellis Koch" <ellis.koch mail.com=>, "Michael
Posillico" <mposillico@posillicoinc.com>

Ben and Jim,

On behalf of the City of Glen Cove and RXR Glen lIsle Partners, LLC, please see the
attached joint letter from Morgan Graham and myself regarding our upcoming
meeting with your respective agencies regarding the Glen Cove Waterfront
Redevelopment Project. If you have any questions or wish to discuss anything,
please do not hesitate to contact either myself or Morgan. Thank you.

Greg

Gregory J. Allen, Esq.

Allen & Desnoyers LLP

90 State Street - Suite 602
Albany, New York 12207
Ph: (518) 426-2288

Cell: (518) 821-3726

www.allendesnoyers.com




mailto:Greg@allendesnoyers.com

mailto:Similo.Ashley@epa.gov

http://www.allendesnoyers.com/

mailto:Greg@allendesnoyers.com

mailto:benjamin.conlon@dec.ny.gov

mailto:Doyle.James@epa.gov

mailto:MGraham@phillipslytle.com

mailto:rxschick@gw.dec.state.ny.us

mailto:mjryan@gw.dec.state.ny.us

mailto:gwburke@gw.dec.state.ny.us

mailto:hmdudek@gw.dec.state.ny.us

mailto:rkrusink@gw.dec.state.ny.us

mailto:mugdan.walter@epamail.gov

mailto:Garbarini.doug@epa.gov

mailto:Wiedemer.Ashley@epa.gov

mailto:Rspinello@cityofglencoveny.org

mailto:mmachol@glencovecda.org

mailto:mzarin@zarin-steinmetz.net

mailto:SRechler@RXRRealty.com

mailto:TGraham@RXRRealty.com

mailto:ellis.koch@gmail.com

mailto:mposillico@posillicoinc.com

http://www.allendesnoyers.com/



Partners:

Gregory J. Allen
Dale A. Desnoyers
Patrick L. Kehoe

Allen & Desnoyers LLP Of Counsel:

2 Ralph F. Ambrosio
% Darren S. O’Connor
Val Washington
Timothy S. Taylor

George J. Hoffman, Jr.

November 21, 2014

Mr. Benjamin Conlon, Esq. Mr. James Doyle, Esq.

Office of General Counsel Office of Regional Counsel

NYS Department of Environmental U.S. Environmental Protection
Conservation Agency, Region 2

625 Broadway, 14t Floor 290 Broadway

Albany, New York 12233-1500 New York, New York 10007-1866

Re:  City of Glen Cove and RXR Glen Isle Partners, LLC: Li Tungsten &
Captain's Cove Condominium Sites (“Sites”)
NYSDEC & USEPA Correspondence, dated October 30, 2014

Dear Messrs. Conlon and Doyle:

We the undersigned counsel represent, respectively, the City of Glen Cove, the City of
Glen Cove Industrial Development Agency (collectively, the “City”) and RXR Glen Isle
Partners, LLC (“RXR”)(the City and RXR collectively referred to as “the Parties”). RXR
is the designated developer for the 56-acre Glen Cove Waterfront site in Glen Cove,
New York (the “Site” or “Sites”).

This letter is sent in advance of our important meeting with representatives of the
involved agencies scheduled for December 2, 2014.

We have carefully reviewed and considered the respective letters of the New York State
Department of Environmental Conservation (“NYSDEC”) and United States
Environmental Protection Agency (“EPA”) (collectively, “the Agencies”) dated October
30, 2014 (hereinafter, the “Letters”). We wanted to share our thoughts regarding how
best to address the requirements in the Letters in order to continue advancing the
Project while remaining protective of public health and the environment. We are
hopeful that by providing you with our thoughts in advance of our upcoming meeting,
we can have a productive meeting and bring closure to these critical underlying issues.

As you know, the Parties, EPA, NYSDEC and NYSDOH have been working together for
close to two decades to finally reach the point of commencing construction of the long-
awaited Garvies Point Waterfront Redevelopment Project (“Project”). The plan was to
close and convey the property by the end of 2014, if possible, and then begin
construction of Phase I shortly thereafter. The Project will convert these vacant,
abandoned industrial Sites into a vibrant mixed-use waterfront community, with nearly
20 acres of public active and passive recreational opportunities along Glen Cove Creek.
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This area has been designated as an EPA Brownfield showcase community since 1998.
The Project will redevelop this blighted, former industrial and contaminated area of
Glen Cove into a lively, inter-modal, smart growth waterfront community. Phase I of
the Project will consist of, new rental housing, several public open space-parks and
other public amenities, a new esplanade and bulkhead, wetland restoration, and other
elements to finally bring this long-neglected area to productive public and economic
use.

To move the Project forward, there are several requirements raised in the
aforementioned Letters requiring clarifications, which are critical to developing the final
Site Management Plans (“SMPs”), construction plans (including cut and fill plans) for
the Site and eliminating exclusions in essential environmental insurance coverage to
allow the Project to proceed. We assume that the principles articulated below are
consistent with the spirit and intent of your Letters, as well as the established health
and safety requirements applied to similar brownfield redevelopment projects:

e Except for certain limited areas on the Site previously identified (e.g.,
PCBs, gross petroleum, etc.), the Parties shall address only the soil that
is disturbed or excavated during planned construction of the Project,
including, but not limited to, trenching for utilities and foundations.

e In conjunction with said excavation and removal activities, the Parties
shall remove and dispose of only (i) grossly contaminated media as
that term is defined in DER-10, excavated or disturbed during
construction, (ii) arsenic if it exceeds 200 ppm, and lead if it exceeds
450 ppm, and (iii) pesticides and PCBs if they exceed Part 375
commercial restriction concentrations.

e The Parties shall only be required to test for metals listed in Item (ii) in
the bullet immediately above.

e For the purposes of excavation and removal, the Parties shall conduct
confirmatory documentation sampling for arsenic and lead, rather
than end point sampling, of any excavations in the residual soil in
order to document the presence of any remaining constituents that will
be covered with engineering controls.

e The Parties shall not be responsible for removing and disposing of soil
to meet Part 375 Protection of Groundwater Standards since, among
other reasons, groundwater flows into a non-potable, saltwater body,
and is not, nor is likely ever to be used as a drinking water source.

e Soils remaining on the Sites shall be subject to the agreed upon
ICs/ECs, 2 foot clean soil cap and other protections previously agreed
upon.

We believe that these proposed procedures are consistent with our historical
discussions with your Agencies, and the relevant data and applicable health and safety
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standards for similarly situated redevelopment sites.

As you can imagine, developing a collaborative approach on how to move forward is
paramount to launching this much-anticipated, challenging and ambitious public-
private partnership that is so vital to the economic revitalization and restoration of Glen
Cove’s Waterfront.

The Parties, NYSDEC, EPA and NYSDOH have been working diligently for decades,
investing more than $150,000,000.00 to make the Project a reality. The Site remediation
has been accomplished including removing all of the radiological impacts, and the
sources of contamination also have been largely removed. These remedial
accomplishments are documented in and evidenced by the Remedial Action
Completion Reports, subsequent ESDs and correspondence, and extensive soil and
groundwater sampling conducted earlier this year, along with a Final Status Survey of
Captain’s Cove and Li Tungsten over the past three months.

The collected data and historical regulatory decisions permit the Project to move ahead
with construction, in accordance with the redevelopment plan that has been discussed
with the Agencies for the last several years. This plan complies with all applicable
regulations and is protective of human health and the environment. We respectfully
submit that it is time for the plan to be formally memorialized and implemented.

Enclosed please find a proposed agenda for the December 2nd meeting, including
discussion topics related to the regulatory action items to be resolved prior to closing on
the property. As requested by NYSDEC staff, we anticipate sending to you an updated
cut/fill map for the Project in advance of our meeting. We will also update and finalize
the SMPs and submit them at a later date, based upon the outcome of our meeting.

The Parties are most appreciative of the efforts of all the involved agency personnel,
who have assisted and collaborated with us in making this development a
reality. Throughout the long history of the Project, the Parties and involved agencies
have worked together as stakeholders to bring back to life this abandoned industrial
area to benefit the City, its surrounding communities and the entire State.

Thank you in advance for your attention. We look forward to seeing you on December
2nd,

Very truly yours,

/S/ /7}/% -

Morgan G. Graham, Esq. Gregory J. Allen, Esgq.
Attorney for City of Glen Cove Attorney for RXR Glen Isle Partners, LLC
and Glen Cove IDA
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cc (by e-mail only):

R. Schick, NYSDEC

M. Ryan, NYSDEC

G. Burke, NYSDEC

H. Dudek, NYSDEC

R. Rosinko, NYSDEC

W. Mugdan, EPA

D. Garbarini, EPA

A. Wiedemer, EPA

R. Spinello, City of Glen Cove

M. Machol, City of Glen Cove

M. Zarin, Zarin & Steinmetz

S. Rechler, RXR Glen Isle Partners, LLC
M. Posillico, RXR Glen Isle Partners, LLC
T. Graham, RXR Glen Isle Partners, LLC
E. Koch, Posillico
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AGENDA
DECEMBER 2, 2014 MEETING

NYS-DEC/EPA-REGION 2/CITY OF GLEN COVE & ITS AGENCIES/RXR

. Status of Garvies Point Redevelopment Project: City/RXR Overview
(a) Project Status
(b) Data Results Status

. DEC/EPA Correspondence of October 30, 2014 Regarding Li Tungsten and Captain’s
Cove Sites/City and RXR Responses

(a)
(b)
(c)
(d)
(e)
(f)
(g)

“Source Areas/Source Material”

Part 375 Protection of Groundwater Concentrations
Part 375 Commercial Concentrations

Metals

“Grossly Contaminated Material”

Documentation Sampling

SMP Update/Finalization

. Pending Regulatory Approvals for Closing
(a) On-site Re-use of Concrete Debris
(b) Approval of alternate FSS approach

Regulatory Approvals for Closing

Next Steps
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